SUBCHAPTER D—SOCIOECONOMIC PROGRAMS

PART 319—SMALL BUSINESS
PROGRAMS

Subpart 319.2—Policies

Sec.
319.201 General policy.

Subpart 319.5—Set-Asides for Smaill
Business

319.501 General.
319.506 Withdrawing
asides.

Subpart 319.7—Subcontracting With Small
Business, Small Disadvantaged Busi-
ness and Women-Owned Small Busi-
ness Concerns

or modifying set-

319.7056 Responsibilities of the contracting
officer under the subcontracting assist-
ance program.

319.705-5 Awards involving subcontracting
plans.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c).

SOURCE: 66 FR 4244, Jan. 17, 2001, unless
otherwise noted.

Subpart 319.2—Policies

319.201 General policy.

(d) The functional management re-
sponsibilities for the Department’s
Small Business Program, (small,
HUBZone, small disadvantaged, and
women-owned small business pro-
grams) are delegated to the Director of
the Office of Small and Disadvantaged
Business Utilization (OSDBU).

(e) (1) The Department’s Small Busi-
ness Program shall be carried out by
appointed small business specialists
(SBS) at the OPDIV Level. Appoint-
ments, and termination of appoint-
ments, shall be made in writing by the
head of the OPDIV after consultation
and concurrence by the Director,
OSDBU. The small business specialist
shall be responsible directly to the ap-
pointing authority and shall be at an
organizational level outside the direct
acquisition chain of command, i.e.,
should report directly to the head of
the OPDIV or designee. The Director,
OSDBU will exercise functional man-
agement authority over small business
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specialists regarding the small business
programs.

(2) The head of each OPDIV shall ap-
point a qualified full-time small busi-
ness specialist (SBS) in the following
activities: Agency for Healthcare Re-
search and Quality (AHRQ), Centers for
Medicare & Medicaid Services (CMS),
Substance Abuse and Mental Health
Services Administration (SAMHSA),
Food and Drug Administration (FDA),
Health Resources and Services Admin-
istration (HRSA), Indian Health Serv-
ice (IHS), National Institutes of Health
(NIH), Centers for Disease Control and
Prevention (CDCP), and Program Sup-
port Center (PSC). A SBS shall also be
appointed for the Office of the Sec-
retary (OS). As deemed necessary, addi-
tional small business specialists may
be appointed in larger contracting ac-
tivities. When the volume of con-
tracting does not warrant assignment
of a full-time SBS, an individual shall
be appointed as the specialist on a
part-time basis. The responsibilities of
this assignment shall take precedence
over other responsibilities.

Subpart 319.5—Set-Asides For
Small Business

319.501 General.

(d) Subsequent to the contracting of-
ficer’s recommendation on Form
HHS653, Small Business Set-Aside Re-
view Form, the SBS shall review each
proposed acquisition and either concur
or non-concur with the contracting of-
ficer’s recommendation. If the con-
tracting officer disapproves the SBS’s
set-aside recommendation, the reasons
must be documented on the Form
HHS-653, and the form placed in the
contract file. The contracting officer
will make the final determination as to
whether the proposed acquisition will
be set-aside or not.

319.506 Withdrawing or modifying set-
asides.

(d) Immediately upon notice from the
contracting officer, the SBS shall pro-
vide telephone notification regarding
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all set-aside withdrawals to the OSDBU
Director.

Subpart 319.7—Subcontracting
With Small Business, Small Dis-
advantaged Business and
Women-Owned Small Busi-
ness Concerns

319.705 Responsibilities of the con-
tracting officer under the subcon-
tracting assistance program.

319.705-5 Awards
tracting plans.
(a)(3) The SBA PCR shall be allowed
a period of one to five working days to
review the contract award package, de-
pending upon the circumstances and
complexity of the individual acquisi-
tion.

PART 323—ENVIRONMENT, CON-
SERVATION, OCCUPATIONAL
SAFETY, AND DRUG-FREE WORK-
PLACE

Subpart 323.70—Safety and Health

Sec.

323.7000 Scope of subpart.
323.7001 Policy.

323.7002 Actions required.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c).

SOURCE: 66 FR 4245, Jan. 17, 2001, unless
otherwise noted.

Subpart 323.70—Safety and
Health

323.7000 Scope of subpart.

This subpart prescribes the use of a
safety and health clause in contracts
involving hazardous materials or oper-
ations, and provides procedures for ad-
ministering safety and health provi-
sions.

involving subcon-

323.7001 Policy.

Various statutes and regulations (e.g.
Walsh-Healy Act; Service Contract
Act) require adherence to minimum
safety and health standards by con-
tractors engaged in potentially haz-
ardous work. The guidance contained
in FAR subpart 23.3 shall be used for
hazardous materials as the primary
reference. When the guidance is judged
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323.7002

insufficient or does not meet the safety
and health situation in the instant ac-
quisition, this subpart shall be fol-
lowed.

323.7002 Actions required.

(a) Contracting activities. Contracting
activities shall use the clause set forth
in 352.223-70, or a clause reading sub-
stantially the same, in prospective con-
tracts and subcontracts involving haz-
ardous materials or operations for the
following:

(1) Services or products;

(2) Research, development,
projects;

(3) Transportation of hazardous ma-
terials; and

(4) Construction, including construc-
tion of facilities on the contractor’s
premises.

(b) Safety officers. OPDIV safety offi-
cers shall advise and assist initiators of
acquisition requests and contracting
officers in:

(1) Determining whether safety and
health provisions should be included in
a prospective contract;

(2) Evaluating a prospective contrac-
tor’s safety and health programs; and

(3) Conducting post-award reviews
and surveillance to the extent deemed
necessary.

(c) Initiators. Initiators of acquisition
requests for items described in para-
graph (a) of this section shall:

(1) During the preparation of a re-
quest for contract, and in the solicita-
tion, ensure that hazardous materials
and operations to be used in the per-
formance of the contract are clearly
identified; and

(2) During the period of performance:

(i) Apprise the contracting office of
any noncompliance with safety and
health provisions identified in the con-
tract; and

(ii) Cooperate with the safety officer
in conducting review and surveillance
activities.
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